11/19/07 Public Hearing
Enclosed Bay/Estuaries-5Q0
Deadline: 11/30/07 by 12 p.m.

Western Plant Health Association

VIA ELECTRONIC MAIL: cbeegan@,waterboards.ca.gov

November 30, 2007

Mr. Chris Beegan ‘

State Water Resources Control Board (SWRCB) S SWRCB

. Division of Water Quality : EXECUTWE
P.O.Box 100 : '

Sacramento, CA 95812-0100

Re:  Draft Staff Report Water Quality Control Plan for Enclosed Bays and Estuaries — Part 1
Sediment Quality '

Dear Mr. Beegan:

On behalf of the Western Plant Health Association (WPHA) I am providing this response to the State
Water Resources Control Board (SWRCB’s) report entitled “Draft Staff Report Water Quality Control
Plan for Enclosed Bays and Estuaries — Part 1 Sediment Quality” dated September 27, 2007. Both general
and specific review comments are presented below.

WPHA represents the interests of fertilizer and crop protection manufacturers, distributors, formulators
and retailers in California, Arizona, and Hawaii, and our members comprise more than 90 percent of all .
the companies marketing crop protection products in these states. WPLA welcomes the opportunity to
comment on this document that proposes a strategy to address sediment quality in enclosed embayments
and estuaries of California. ’

General Comments: V

This report represents the SWRCR’s formal water quality planning and substitute environmental
document for the adoption of sediment quality objectives (SQOs) and program of implementation that
would apply to enclosed bays and estuaries of California. These SQOs would provide the State and
Regional Water Quality Control Board (RWQCB) stakeholders and citizens of California with a
technically robust mechanism to differentiate sediments impacted by toxic poltutants from those mot
impacted by toxic pollutants it coastal regions. The SQOs proposed through this program do not address

excessive sediment loading (siltation or sedimentation) related impairment oF degradation.

Support of MLOE approach. This report represents a “geience-based” effort that uses a: well
documented Multiple Lines of Evidence (MLOE) approach for assessing impairments due to toxic
chemicals in sediment. The MILOE approach for sediment that includes sediment chemistry, sediment
toxicity and benthic community assessments is essential to reduce uncertainty in determining sediment
impairment determinations. In contrast to water column impairment issues where one line of evidence
(i.e., water quality criterion or objective) may be sufficient (but not preferred), sediment contaminant
issues are much more complex.
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- Consistency across Regions. Due to the complexity of sediment impairment issues as discussed above, it
is critical that this program have consistent testing and sampling procedures, data analysis and data
interpretation among regions in California to ensure success. Therefore, WPHA encourages the SWRCB
to provide guidance and oversight to all nine RWQCB for SQOs. The current format used for water -
column impairment issues where each Region conducts assessments and interprets data on a region
specific basis (and often differently) will not work for SQO0s due to the complexity of sediment issues
discussed above. For example, if one RWQCB only uses one line of evidence for sediment impairment
and other RWQCB use all three lines of evidence there will be inconsistent impairment assessments
conducted across the State. Section 3 (Environmental Setting) supports our point as 4 regions currently
use benthic community degradation for impairment listings, but the other regions do not. WPHA
understands that suggesting that the SWRCB should provide guidance to RWQCB is a policy issue.
However, this type of oversight and control by the SWRCB will be necessary for successful
implementation of this program. WPHA would also support having the panel of experts like the Scientific
Steering Committee (SSC) be involved with the development of this report, or a panel of experts with
similar expertise be retained to help guide the implementation of this program and provide transparency.

Future vision for freshwater systems. As discussed above, the MLOE approach adopted in this report is
science based, well documented in the pecr-reviewed literature and has been used in other areas of the
country (and world) to assessment impairment in sediment. However, the MLOE approach discussed in
this report only addresses bays and estuaries per the stated objectives. Due to potential sediment toxicity
issues in freshwater aquatic systems in California, WPHA suggests that it would be useful to include a
section (i.e., future vision section) in the report to show how the state will ¢xpand the MLOE approach to
freshwater lotic (i.e., streams and rivers) and/or lentic (i.e., ponds and lakes) of California. WPHA firmly
believes it is critical that a consistent MLOE approach be used for assessing sediment impairments in all
types of water bodies in California. The financial considerations section below also applies here. '

Dealing with uncertainty, Uncertainty is an extremely important but often overlooked issue with all
methods used in science. The report’s narrative of the MLOE approach, the backbone of the SQOs
method described in the document, needs to have a specific section that clearly states the uncertainty with
all three lines of evidence proposed: sediment chemistry, sediment toxicity, and benthic community

assessments.
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